Pt. 771

(e) Debt write-down—(1) Application.
The Agency will consider debt write-
down under either the land value op-
tion or rental value option, as re-
quested by the borrower.

(i) The borrower must submit a com-
pleted Agency application form;

(ii) If the borrower applies and is de-
termined eligible for a land value and a
rental value write-down, the borrower
will receive a write-down based on the
write-down option that provides the
greatest debt reduction.

(2) Eligibility. To be eligible for debt
write-down, the borrower (in the case
of a tribal corporation, the Native
American tribe of the borrower) must:

(i) Be located in a county which is
identified as a persistent poverty coun-
ty by the United States Department of
Agriculture, Economic Research Serv-
ice pursuant to the most recent data
from the Bureau of the Census; and

(ii) Have a socio-economic condition
over the immediately preceding 5 year
period that meets the following two
factors as certified by the Native
American tribe and the Department of
the Interior:

(A) The Native American tribe has a
per capita income for individual en-
rolled tribal members which is less
than 50 percent of the Federally estab-
lished poverty income rate established
by the Department of Health and
Human Services;

(B) The tribal unemployment rate ex-
ceeds 50 percent;

(3) Land value write-down. The Agen-
cy may reduce the unpaid principal and
interest balance on any loan made to
the current market value of the land
that was purchased with loan funds
provided:

(i) The market value of such land has
declined by at least 25 percent since
the land was purchased as established
by a current appraisal;

(i) Land value decrease is not attrib-
uted to the depletion of resources con-
tained on or under the land;

(iii) The loan was made more than 5
years prior to the application for land
value write-down;

(iv) The loan has not previously been
written down under paragraph (e)(4) of
this section and has not been written
down within the last 5 years under this
paragraph, and
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(v) The borrower must meet the eligi-
bility requirements of paragraphs
(@)(1)(ii) or (iii) of this section.

(4) Rental value write-down. The Agen-
cy may reduce the unpaid principal and
interest on any loan, so the annual
loan payment for the remaining term
of each loan equals the average of an-
nual rental value of the land purchased
by each such loan for the immediately
preceding 5-year period provided:

(i) The loan was made more than 5
years prior to the rental value
writedown;

(ii) The description of the land pur-
chased with the loan funds and the
rental values used to calculate the 5
year average annual rental value of the
land have been certified by the Depart-
ment of the Interior;

(iii) The borrower provides a current
market value rent study report for the
land for the preceding 5 years, which
identifies the average rental value. The
report must be prepared by a certified
general appraiser and meet the require-
ments of USPAP;

(iv) The borrower has not previously
received a write-down under this para-
graph and has not had a loan written
down within the last 5 years under
paragraph (e)(3) of this section, and

(v) The borrower must meet the eligi-
bility requirements of paragraph
(@)(1)(ii) or (iii) of this section.

(f) Release of reserve. Existing reserve
accounts may be released for the pur-
pose of making ITLAP loan payments
or to purchase additional lands, subject
to the following:

(1) A written request is received pro-
viding details of the use of the funds;

(2) The loan is not delinquent;

(3) The loan adequately secured by a
general assignment of tribal income.

[66 FR 1567, Jan. 9, 2001; 66 FR 47877, Sept. 14,
2001, as amended at 70 FR 7167, Feb. 11, 2005]
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§771.1 Introduction.

The regulations in this part set forth
the terms and conditions under which
loans are made through the Boll Weevil
Eradication Loan Program. The regula-
tions in this part are applicable to ap-
plicants, borrowers, and other parties
involved in the making, servicing, and
liqguidation of these loans. The pro-
gram’s objective is to assist producers
and state government agencies in the
eradication of boll weevils from cotton
producing areas.

8§771.2 Abbreviations and definitions.

The following abbreviations and defi-
nitions apply to this part:

(a) Abbreviations:

APHIS means the Animal and Plant
Health Inspection Service of the United
States Department of Agriculture, or
any successor Agency.

FSA means the Farm Service Agency,
its employees, and any successor agen-
cy.
(b) Definitions:

Extra payment means a payment de-
rived from the sale of property serving
as security for a loan, such as real es-
tate or vehicles. Proceeds from pro-
gram assessments and other normal op-
erating income, when remitted for pay-
ment on a loan, will not be considered
as an extra payment.

Non-profit corporation means a private
domestic corporation created and orga-
nized under the laws of the State(s) in
which the entity will operate whose
net earnings are not distributable to
any private shareholder or individual,
and which qualifies under the Internal
Revenue Service code.

Restructure means to modify the
terms of a loan. This may include a
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modification of the interest rate and/or
repayment terms of the loan.

Security means assets pledged as col-
lateral to assure repayment of a loan
in the event of default on the loan.

State organization means a quasi-state
run public operation exclusively estab-
lished and managed by state and/or
non-state employees, with all employ-
ees currently dedicated to the specific
task of eliminating the boll weevil
from the cotton growing area of the
state.

§771.3 [Reserved]

§771.4 Eligibility requirements.

(a) An eligible applicant must:

(1) Meet all requirements prescribed
by APHIS to qualify for cost-share
grant funds as determined by APHIS,
(FSA will accept the determination by
APHIS as to an organization’s quali-
fication);

(2) Have the appropriate charter and/
or legal authority as a non-profit cor-
poration or as a State organization
specifically organized to operate the
boll weevil eradication program in any
State, biological, or geographic region
of any State in which it operates;

(3) Possess the legal authority to
enter into contracts, including debt in-
struments;

(4) Operate in an area in which pro-
ducers have approved a referendum au-
thorizing producer assessments and in
which an active eradication or post-
eradication program is underway or
scheduled to begin no later than the
fiscal year following the fiscal year in
which the application is submitted;

(5) Have the legal authority to pledge
producer assessments as security for
loans from FSA.

(b) Individual producers are not eligi-
ble for loans.

§771.5 Loan purposes.

(@) Loan funds may be used for any
purpose directly related to boll weevil
eradication activities, including, but
not limited to:

(1) Purchase or lease of supplies and
equipment;

(2) Operating expenses, including but
not limited to, travel and office oper-
ations;

(3) Salaries and benefits.
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